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IDENTITY AND INTEREST OF THE DEPARTMENT 

The Department of Revenue (“Department”) is a state administrative agency 

charged with general supervisory authority of the ad valorem property tax process 

in each county. See § 195.002, Fla. Stat.  The Department’s statutory duties 

include “aiding and assisting county officers in the assessing and collection 

functions” of those offices.  See id. at § 195.002(1) Fla. Stat.  Although the 

Department’s key responsibility is review and approval of all county tax rolls to 

ensure they are uniform and equitable—see id. at § 193.1142—the Department 

also has many specific responsibilities regarding training and other aid and 

assistance for property appraisers and value adjustment boards to ensure 

compliance with the law. 

Among other items, the Department is required to prescribe “reasonable 

rules and regulations for the assessing and collecting of taxes . . . [to] be followed 

by the property appraisers, tax collectors ... and value adjustment boards.”  § 

195.027(1), Fla. Stat.  The Department is also directed by law to produce a uniform 

policies and procedures manual for county value adjustment boards and to provide 

annual training to value adjustment boards and their special magistrates.  See id. at 

§§ 194.011(5) and 194.035(3).  

The Department was not a party to the case below.  Given the Department’s 

array of statutory duties in Florida’s property tax system, however, it is interested 
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in the correct and uniform application of law.  The issues presented in this case 

affect the statewide administration of ad valorem tax that the Department is 

empowered by law to supervise. Unless the original panel opinion in this case is 

altered, it will establish binding precedent that will adversely impact the ability of 

taxpayers and property appraisers to access the administrative and judicial 

remedies that have long been held must function independently under a de novo 

standard of review, each tax year.  The Department does not take a position as to 

the second issue on this appeal, i.e., whether the Academy is an “educational 

institution” as defined in section 196.012(5), Florida Statutes, entitled to an 

exemption from ad valorem taxes under section 196.198, Florida Statutes. 

SUMMARY OF ARGUMENT 

Under Florida law, taxpayers who are dissatisfied with a property appraiser’s 

denial of an exemption for their property have two alternatives to challenge it: (1) 

file a petition with the value adjustment board (“VAB”); or (2) bring a lawsuit in 

circuit court.  These remedies are independent of each other.  Moreover, in the 

event of an adverse decision by the VAB, the taxpayer or the property appraiser 

may bring a lawsuit in circuit court.  Although denominated in statute as an 

“appeal,” the lawsuit is actually a de novo review of the assessment decision, not 

merely a deferential review of the VAB’s actions. 



3 

 

The de novo review standard is consistent with circuit courts’ exclusive, 

original jurisdiction over tax assessment matters in the Florida Constitution and 

Florida law and provides an important due process check on VAB decisions.  VABs 

are locally appointed administrative bodies who conduct quasi-judicial, but 

informal, proceedings that may be more susceptible to error.  For a variety of 

reasons, however, a taxpayer or property appraiser may forego further challenge of 

a VAB decision in circuit court for a particular tax year.  Such decision, however, 

should not forestall the availability of such remedies in a future tax year.  A VAB 

decision which is not further challenged and ultimately decided in circuit court 

should not become grounds for administrative finality in a later tax year.  Such a 

result would be inconsistent with the circuit courts’ exclusive original jurisdiction 

and the de novo standard of review.              

ARGUMENT 

I.  The doctrine of administrative finality should not be applied in a 
case where a previous tax year had been decided by a VAB but 
not heard by the circuit court.  Circuit courts have original 
exclusive jurisdiction over property tax matters and “appeals” 
from VABs are de novo.  While the VAB’s procedure is quasi-
judicial, it is informal, not subject to the Administrative 
Procedure Act, and may be more subject to procedural or 
substantive error.  

 
Florida’s Constitution mandates that the legislature prescribe, by general 

law, regulations to secure a just valuation of all property for ad valorem taxation.  
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See Art. VII, § 4, Fla. Const.  Florida’s property appraisers are the locally elected 

constitutional officers responsible for annually assessing the just value of all real 

property and tangible personal property within their respective counties.  See Art. 

VIII, § 1, Fla. Const.; see also generally Ch. 192-196, Fla. Stat. 

The property appraiser for each county annually develops a property 

assessment roll that contains the assessed and taxable values of all properties 

within each appraiser’s respective county.  As part of this review, pertinent here, 

the property appraiser determines whether to grant or deny exemptions and notifies 

the applicant of such decisions by July 1.  See § 196.193(5)(a), Fla. Stat.  If the 

property appraiser denies the application in whole or part, the applicant may 

challenge the determination by filing a petition with the county value adjustment 

board (“VAB”).  See id. at §§ 196.193(5)(c); 196.194(1).  Alternatively, the 

applicant may file an action to challenge the exemption denial in circuit court, 

without proceeding before the VAB.  See id. at § 194.171; see also St. Joe Paper 

Co. v. Metro. Dade Cty., 418 So. 2d 1013, 1014-15 (Fla. 3d DCA 1982).      

The VAB in each county consists of two members of the county 

commission, one member of the school board, and two citizen members. See 

§ 194.015, Fla. Stat.  The VAB itself or an appointed special magistrate will 

conduct a quasi-judicial hearing, and the VAB will then render a final 

determination.  In counties with a population over 75,000, the VAB must appoint a 
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special magistrate to conduct the hearing, and the VAB is somewhat constrained in 

its ability to review the magistrate’s findings.  See Value Adjustment Bd. v. Spitzer, 

27 So. 3d 116 (Fla. 1st DCA 2009) (holding the value adjustment board lacked 

authority to “rehear” petitions after adoption of special magistrates’ 

recommendations).         

If the petitioner is dissatisfied with the outcome of the VAB hearing, then the 

taxpayer may “appeal” the decision to the circuit court.  See § 194.036(2)-(3), Fla. 

Stat.  In most instances, the property appraiser may likewise appeal an adverse 

decision of the VAB to the circuit court.    See id. at § 194.036(1).2  Whether an 

original action by the taxpayer or an “appeal” of a value adjustment board 

decision, however, the circuit court case is heard “de novo.”  See id. at § 

194.036(3); Williams v. Law, 368 So. 2d 1285, 1286-87 (Fla. 1979) 

The concept of de novo interpretation of a statute or regulation is well-

established in Florida law. The Latin phrase means “over again” or “anew.”  See  

https://www.merriam-webster.com/dictionary/de%20novo.  Black’s Law 
                                                 
2 The property appraiser may bring an action in circuit court if: (1) he or she 
determines and affirmatively asserts that there is a specific statutory or 
constitutional violation, or a specific violation of administrative rules, in a decision 
of the VAB; (2) the VAB decision creates a variance from the property appraiser’s 
assessed values in excess of certain thresholds listed in the statute; or (3) the 
property appraiser has sought and received from the Department a determination 
that there exists a consistent and continuous violation of the intent of the law or 
administrative rules by the VAB. See § 194.036(1), Fla. Stat.  

https://www.merriam-webster.com/dictionary/de%20novo
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Dictionary defines “de novo judicial review” as “a court’s nondeferential review of 

an administrative decision, usually through a review of the administrative record 

plus any additional evidence the parties present.”  Id., 392 (3d pocket ed. 2006).  In 

this context, that means a legal matter is considered by a judge as though it had not 

been presented before and no decision previously rendered.  See, e.g., Lee v. St. 

Johns County Bd. of County Comm’rs, 776 So. 2d 1110, 1113 (Fla. 5th DCA 

2001). 

This de novo standard of review is appropriate, because Florida’s circuit 

courts—not VABs—are vested with exclusive original jurisdiction to judicially 

determine property tax disputes.   See Art. V, § 20(c)(3), Fla. Const. Section 

26.012(2), Florida Statutes, provides that circuit courts have exclusive original 

jurisdiction in all cases in equity and “[i]n all cases involving legality of any tax 

assessment or toll, except as provided in s. 72.011.”3  Section 194.171(1) provides 

that circuit courts “have original jurisdiction at law of all matters relating to 

property taxation.”   

Property appraisers, VABs, and courts must follow the same legal standards, 

each within the context and scope of their respective duties.  See Fla. Admin. Code 
                                                 
3 Section 72.011, Florida Statutes, permits challenges to tax assessments made by 
the Florida Department of Revenue, an agency that is subject to Florida’s 
Administrative Procedure Act, Chapter 120, Florida Statutes, to be made in circuit 
court or the Division of Administrative Hearings. 
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R. 12D-10.003(1) (the VAB “is bound by the same standards as the county 

property appraiser in determining values and the granting of exemptions.”); 

Countryside Country Club, Inc. v. Smith, 573 So. 2d 14, 15-16 (Fla. 2d DCA 1990) 

(holding that property appraisers, courts, and VABs must all adhere to the legal 

criteria for property valuations). This principle is equally true of exemptions. If 

administrative finality required a VAB to adhere to a prior VAB decision then that 

finality would also logically apply to property appraisers and the courts, who 

would also be required to adhere to the prior VAB decision.  The application of 

administrative finality in this circumstance, however, is wholly inconsistent with 

the circuit court’s de novo standard of review required by statute.   

This opportunity for a de novo review is important, because proceedings 

before the VAB, although governed by statutes and administrative rules, are 

inherently more informal and subject to departures from due process than formal 

court proceedings.  There is no discovery akin to the Florida Rules of Civil 

Procedure, but, rather, a non-mandatory evidence exchange procedure.  See §§ 

194.032(2); 194.034(1)(h), Fla. Stat.; Fla. Admin. Code R. 12D-9.020. 

Moreover, many VABs have struggled with issues such as informality, due 

process, and ex parte communications.  See Aud. Gen. Report 2006-007, County 

Value Adjustment Board Performance Audit, 9 (2005) (finding many VAB 

decisions lacked sufficiently detailed findings of fact) 
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(https://flauditor.gov/pages/pdf_files/2006-007.pdf); id. at 6 (noting concerns of 

undue influence); see also Aud. Gen. Report 2014-194, County Value Adjustment 

Boards and Department of Revenue’s Oversight Thereof (2014) (finding various 

concerns regarding compliance with statutes and DOR’s rules in the VAB process) 

(https://flauditor.gov/pages/pdf_files/2014-194.pdf).  Thus, the opportunity for a de 

novo review by the circuit court provides an important check to ensure due 

process.  See, e.g., Bath Club v. Dade County, 394 So. 2d 110, 114 (Fla. 1981).  

And, of course, there is always the possibility that the VAB may make an 

erroneous or mistaken determination without any violation of due process.    

Chapter 120, Florida Statutes—the Administrative Procedure Act 

(“APA”)—does not apply to VABs or their proceedings.  See § 194.034(1)(i), Fla. 

Stat.  Since chapter 120 does not apply to VAB proceedings it does not apply to the 

review of such proceedings either.  Therefore, the principles of administrative 

finality generally decided under matters governed by the APA, such as the cases 

cited in the Court’s panel opinion, should not be held to strictly apply to a VAB’s 

decisions.  See Fla. Power Corp. v. Garcia, 780 So. 2d 34, 44 (Fla. 2001) 

(declaratory statement); Delray Med. Ctr., Inc. v. State, Agency for Health Care 

Admin., 5 So. 3d 26, 29 (Fla. 4th DCA 2009) (certificate of need proceeding). 

Judicial review of property taxation remains separate and fundamentally 

different from judicial review of administrative agency action under the APA.  

https://flauditor.gov/pages/pdf_files/2006-007.pdf
https://flauditor.gov/pages/pdf_files/2014-194.pdf
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Under the APA, judicial review is by district courts of appeal and, with certain 

exceptions review is confined to the record transmitted by the agency to the court. 

See §§ 120.68(2), (4), Fla. Stat.  In contrast, judicial review of property tax 

disputes is by original de novo proceedings in circuit courts.  See §§ 194.036(3), 

194.171, Fla. Stat.; Williams v. Law, 368 So. 2d 1285 (Fla. 1979). The Florida 

Rules of Appellate Procedure apply to judicial review under the APA—see 

§120.68(2), Fla. Stat.—but they do not apply to property tax disputes in circuit 

courts.  See Williams, 368 So. 2d at 1286-87.  

Other than the de novo proceeding in circuit court, there is no effective 

review mechanism for a VAB’s actions. Once a VAB has certified the tax roll, the 

value adjustment board has thereby lost jurisdiction of the assessments. See Wal-

Mart Stores, Inc. v. Robbins, 2002 WL 33984683 (Fla. 11th Cir. Ct. 2002) (citing 

State v. Thursby, 139 So. 372 (Fla. 1932)); cf. Value Adjustment Bd. v. Spitzer, 27 

So. 3d 116 (Fla. 1st DCA 2009) (holding the value adjustment board lacked 

authority to “rehear” petitions after adoption of special magistrates’ 

recommendations). The circuit court, by mandamus, injunction, or declaratory 

judgment, cannot order the value adjustment board to do something that the board 

does not have jurisdiction to do. 

For a variety of reasons, however, a taxpayer or property appraiser may 

decide to not further dispute the VAB’s determination for a particular tax year in 
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circuit court.  The amount of tax or exemption at issue might not warrant the cost 

and time of a circuit court challenge.  However, in a following year, due to changes 

in the law, tax rates, the amount of the exemption, the economic condition of the 

petitioner, or other factors, it may be more desirable to do so.  In that case, the 

circuit courts should retain their original jurisdiction to hear and decide these 

matters de novo, and not be bound by a previous administrative finding of a VAB.   

The Department is not suggesting that the doctrines of res judicata or 

collateral estoppel could never apply to lawsuits involving such proceedings.  For 

example, such arguments and determinations might be appropriate where a 

particular matter had already been decided by judicial proceedings for a previous 

tax year.  In the limited circumstances here, however, where the VAB considers and 

decides an issue that is not judicially challenged, it is the Department’s position 

that the right to challenge such determination in a future year, administratively at 

the VAB or judicially in circuit court, should not be forfeited, even if there are not 

any apparent changed facts or circumstances. 

CONCLUSION  

 This Court should recede from the original panel decision to the extent that 

it holds administrative finality bars a taxpayer or property appraiser from bringing 

new proceedings to contest a matter in a subsequent year, simply because the 

matter had been decided in a previous year by the value adjustment board.    
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